Benefits for Special Needs Children
of Civil Service Employees
The Voice is the e-mail newsletter of The Special
Needs Alliance. This article was written by Sandra
Smith, an attorney with Oast & Taylor PLC, who is
certified as an elder law attorney by the National
Elder Law Foundation. Sandra is the co-author of
the "Special Needs Trusts" chapter for the Elder
Law in Virginia handbook published by Virginia
CLE. She retired from the United States Air Force
as a Lieutenant Colonel with over 20 years active
duty service, and earned her law degree from the
College of William and Mary School of Law. This
article has been reprinted with the permission of
The Special Needs Alliance
(www.specialneedsalliance.org).

Introduction
The Voice has written several articles in the past on
a benefit available to children with special needs
whose parents have paid into the Social Security
system. This benefit is called Childhood Disability
Benefits or CDB. Children disabled before the age
of 22 can qualify for CDB benefits when their
parent retires, becomes disabled or dies.
This article addresses benefits available to a
different group of children with special needs—the
children of federal employees. Federal employees
include individuals working for federal agencies or
the executive branch of government, civilian
employees of the military and U.S. Postal Service
workers. Federal employees who were employed
before 1984 are covered by the Civil Service
Retirement System (CSRS) and federal employees
who were employed after 1983 are covered by the
Federal Employees Retirement System (FERS)
(collectively referred to as "civil service."). Some
federal employees who were covered by CSRS
elected to switch to FERS, so the date of
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employment is not the only factor that controls
which retirement system applies.
To understand what benefits will be available to an
employee's child with disabilities it is important to
know which retirement system covers the
employee—CSRS or FERS. Federal employees
covered by FERS pay into the Social Security
system, so a child with disabilities will be eligible
for CDB Social Security benefits if the child meets
the eligibility requirements for that program. For
those employees, the CDB benefits will offset the
civil service survivor benefits. Federal employees
covered by CSRS do not pay into the Social
Security system so their survivor benefits for a child
with disabilities will derive exclusively from the
CSRS program.
Civil service benefits are managed through an
agency called the Office of Personnel Management
or OPM. This agency is the equivalent of the Social
Security Administration for non-federal employees.

Civil Service Benefits Available to Children
When a civil service employee or retiree dies,
survivor benefits are available for the employee's
unmarried children who are dependent on the
employee/retiree. Unlike Social Security benefits
that may pay a benefit to dependent children when
the parent retires or becomes disabled, the civil
service benefit for children is only available when
the federal employee/retiree dies. The survivor
benefits are automatically provided by law, and an
employee does not have to elect these benefits at
retirement. The civil service cash benefit is usually
referred to as an "annuity," and the recipient of the
annuity is often called the "annuitant."
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There is no reduction in the retiree's annuity to
provide this benefit for children. The survivor's
benefit can continue until the child reaches age 18,
marries or dies. The benefits can continue for
children between age 18 and 22 if the child is
attending a recognized school. Benefits can also
continue for a child over age 18 who is incapable of
self-support because of a mental or physical
disability that began before age 18. For a child over
age 18 who is incapable of self-support, the benefit
continues until the child marries, dies, or becomes
capable of self-support. The child may receive the
benefit even if the federal employee's spouse is also
receiving a survivor benefit.

The Amount of the Child's Benefit
For CSRS employees and retirees, the amount of
the child's benefit is a specific dollar amount
derived by a formula established under federal law
and is increased by cost-of-living adjustments. For
example, from December 1, 2011, through
November 30, 2012, if the child has a living parent
who was married to the eligible employee or retiree,
the benefit payable to the child is the lesser of $486
per month per child, or $1,460 per month divided
by the number of eligible children. If the child does
not have a living parent who was married to the
eligible employee or retiree, the benefit payable to
the child is the lesser of $584 per month per child,
or $1,752 per month divided by the number of
eligible children.
In contrast, the Social Security CDB benefit is 50%
of a retired or disabled parent's benefit amount and
75% of a deceased parent's benefit amount. In many
cases the child's CDB could be much higher than
the maximum civil service child's benefit of $584
per month.
The benefit available for children under FERS is
very different from the benefit under CSRS. The
combined benefit of all of the children is reduced by
the Social Security CDB benefits payable (or would
be payable upon application) for the same month to
all children based on the total earnings of the parent.
In many cases this means the FERS children's
benefit is reduced to zero.
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Children with disabilities are usually eligible for
Supplemental Security Income (SSI) at age 18 if
they meet the income and asset requirements for the
program. SSI provides cash benefit for food and
shelter ($698 maximum federal benefit amount in
2012). Because the maximum civil service benefit
could be less than the SSI benefit amount, many
children with disabilities who receive the civil
service annuity also apply for SSI to bring their
combined benefit up to the SSI maximum amount.
The SSI payment is reduced dollar-for-dollar by the
civil service annuity other than $20 of unearned
income that is not counted. Therefore if the child
receives a civil service annuity and SSI, the
maximum monthly income will be $718 (annuity +
SSI up to $698 + $20) plus any applicable state
supplement to the SSI benefit.
If a child is receiving benefits as a minor, the OPM
should be sent a letter approximately 90 days prior
to the child's reaching age 18, asking that benefits
continue because of the incapacity for self-support.
The letter should provide a doctor's statement that
includes the child's name, the survivor claim
number, a full report of the disability, including the
date it started, details regarding the disability and
probable length of the disability. The statement
should also include a brief educational and
employment history (if any), and include the name,
address, telephone number and physician's
signature.
The child is the beneficiary of the survivor annuity.
Therefore, as with military Survivor Benefit Plan
(SBP) or CDB payments, the annuity cannot be paid
directly into a special needs trust in order to avoid
receipt of the monthly income by the child and the
resulting offset of SSI benefits. Congress would
have to amend the U.S. Code for the survivor
benefit to be paid directly into a trust without the
payment being considered as received by the child.

Medical Benefits
Children with disabilities who are receiving SSI
automatically qualify to receive Medicaid, including
Medicaid waiver services. Medicaid can provide for
supervision, job training and assistance in addition
to health benefits. Children who are receiving CDB
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benefits from Social Security will also qualify for
Medicare after two years from when they started
receiving CDB benefits. Children of federal
employees may also be eligible for coverage under
the Federal Employees Health Benefits program
(FEHB). FEHB is not a federal medical plan like
Medicare and Medicaid. FEHB instead offers
federal employees and their dependents health
insurance through private health insurance plans
contracted through OPM. Plans vary depending
upon where the employee or dependent lives; the
employee can elect a choice of coverage benefits
that are priced accordingly.
Prior to the passage of the Affordable Care Act,
FEHB benefits were available for children under
age 22 (age 18-22 if a full-time student), and for
children over age 22 who were incapable of selfsupport because of a physical or mental disability
that existed before the child reached age 22. As a
result of the Affordable Care Act, benefits are now
available for all children under age 26 and for
children over age 26 who are incapable of selfsupport because of a physical or mental disability
that existed before the child reached age 26. The
child is considered incapable of self-support only if
his or her physical or mental disability is expected
to continue for at least one year and, because of the
disability, he or she is not capable of working at a
self-supporting job. If a child contracts an
incapacitating disease prior to age 26 but is capable
of self-support until age 26 or later, the child does
not qualify for continued FEHB program coverage
under the disability provisions.
The federal employee's employing office is
responsible for determining if the child is eligible
for continued coverage under the FEHB program.
The child is determined to be incapable of selfsupport in several circumstances, including if the
child is receiving CDB benefits from Social
Security and/or is receiving a benefit from
CSRS/FERS as a child with disabilities. The child
may also have a medical certificate that describes a
disability that the child had prior to reaching age 26
that appears on the list of certain medical
conditions, including conditions such as advanced
muscular dystrophy, severe autism, intellectual
disabilities with IQ below 70, chronic neurological

Oast & Taylor PLC

disease, chronic renal or hepatic failure, and cancer
that has metastasized or is untreatable. The child's
doctor must submit a detailed medical certificate to
the employing office making the disability
determination. If the employing office approves the
medical certificate for only a limited time, the
certificate must be renewed for coverage to
continue. The employee must have elected "Self
and Family" coverage during his or her lifetime for
a spouse and/or child to be eligible for continued
FEHB program coverage after the employee's death.
The benefits available to special needs children of
federal employees are complex, especially for
employees who are also paying into the Social
Security system. It is necessary to consider what
cash benefits will be available to the child, how the
SSI program can help, whether CDB benefits will
be available to the child, and how Medicaid,
Medicare, and the Federal Employees Health
Benefits program will interact to help with the
child’s medical expenses. Federal employees who
have children with disabilities should work with a
qualified attorney to ensure that they are fully
educated on all benefits for which their children are
eligible. It is crucial that parents do their homework,
and make the appropriate decisions.

Learn More
Call Oast & Taylor at 757-452-6200 or visit
www.OastTaylor.com to schedule a consultation with an
attorney at one of Oast & Taylor’s convenient office
locations in Virginia Beach, Portsmouth, or Elizabeth
City, North Carolina.

Disclaimer:
This report is not intended as a substitute for legal
counsel. While every precaution has been taken to make
this report accurate, Oast & Taylor PLC assumes no
responsibility for errors, omissions, or damages
resulting from the use of the information in this report.
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